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C He[laBHEro BpeMeHu B [elCTBYOLLEe 3aKOHO4aTeIbCTBO Oblla BBEAeHa HOoBas
KaTeropus UCKoB A1 rpa>k4aHCKOro npoLiecca - rpyrnoBbie UCKN.

Takne UCKn MoryT nofaBaTb, HAaNpPUMep, Y4aCTHUKN [0NE€BOro CTPOUTENLCTBA K
3aCTPONLLMKY, COBCTBEHHUKN KBAPTUP K YNPaBAAIOLLENA KOMAAHUN, COTPYAHUKN — K
paboTogaTento 1 Tak ganee. 3To AenaeT npouecc yaobHee Ans rpa)kaaH, Tak Kak
y4acTBOBAaTb B HEM Ka)[0My OyeT Heobsi3aTeNIbHO U [a)e JOBEPEHHOCTb 0hOPMATh
He NoHanobuTcs. Cyay Takue NCKU TOXXE BbiroAHbl, TaK Kak BMECTO JeCATKOB TUMUYHbIX
JleN1 OHN PacCMOTPSAT BCEro oAHO. ECTb U MUHYCbI - CPOK paccMOTpeHus aena byner
BYETBEPO OJINHHEeE.

PaccMoTpuM 3Ty KaTeroputo noapobHee.
TepMuHonornsa n obLimne NosoXKeHns

KoNnnekTUBHbIN NCK UN FPYNMoOBOW UCK — ogHa 13 popm cyaebHoro npouecca, B
KoTopown 6onblias rpynna Atoaen KOMNEKTUBHO NOOAET NUCK B Cy[ K OTBETYUKY, Npwn
3TOM OT /i@ TaKoW rpynmnbl MOXXeT BbICTYyNaTb TpeTbe /INL0, LENCTBYIOLLEE B €€
NHTepecax.

KonnekTUBHbIN NCK MOXKHO MoAaTh NpU YC/IOBUM HAaHECEHUS Kakoro-nnmbo Bpeaa rpynne
nnu. Takme NCKKU onpaBiaHbl B TOM ciyvae, korga 6onbluas rpynna nny uMeeT
0OVNHAKOBbIE NMPEeTEeH3UN K 06BUHAEMOMY, @ MHOMBUAYAIbHbIE NPETEH3UN BEeCbMa
HEBEJINKN B JEHEXHOM BbIPa>XE€HUWN U HEBLITOLHbI, €CNIN UX NoAaBaTb OTAENbHO.

C 1 okTabpa 2019 r. nosBuIaCb BO3MOXXHOCTb obpallaTbCsa C rpynnoBbIMA UCKaMK B
cyabl obuwen opncankummn. 3To npegycmoTpeHo B PegepasibHOM 3akoHe oT 18.07.2019
Ne 191-®3[1] B I'TIK P® 1 AMNK P® BHecCeHbl CyLLeCTBEHHbIE KOPPEKTUPOBKIN, KacatoLlmecs
rpynnoBbiX NCKOB. CTOUT OTMETUTb, 4TO 415 rPa>KA4aHCKOro npowecca 370 COBepLUEeHHO
HOBbIN MHCTUTYT. 3akoH BBOAUT B [TIK P® HoBYI0 rnasy 22.3 «PaccMmoTpeHune gen

0 3alyMTe npasB U 3aKOHHbIX UHTEPECOoB rpynnbl JNL». 3aKOH NpuU3BaH
yCOBEpLUEHCTBOBATb NMPaBOBOE peryampoBaHue cyaebHoro pacCMoTpeHunsa gen o 3almTe
MpaB U 3aKOHHbIX MHTEPeCcoB rpynnbl Auu. Mo cyTu, pedb NAET 0 TOM, 4HTOObI YCUAUTb
rapaHTUKM 3aWnTbl HAWNX Frpak4aH B pa3/IMyHbIX criopax. 3TO MOryT ObITb CNOpPH.I,
CBsI3aHHbIe C HapyLleHNeM npaB noTpebutenen, BoO3MeLLeHNEM Bpeaa, HapyLEeHNEM
AHTVMMOHOMOJIbHOI0 3aKOHO4ATEeNIbCTBA, 3aKOHO4ATesIbCTBA O rOCYyJapCTBEHHOM
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perynuposaHumn ueH (Tapudos) 1 np. HoBoBBegeHMeE NO3BOJINT YHUPULNPOBATb
npoueccyabHbI NOPAOOK PAaCCMOTPEHMNA NOAOOHLIX Aen, 4TO AOJ/KHO CrocobCcTBOBaTL
dhopMupoBaHuto eguHoobpasHom cynebHom npakTukn. Hapsaay € aTum,
BbILLEYNOMAHYTbIAN 3aKOH U3MeHSAeT NognyHKT 7 nyHKTa 4 ctaTtbh 40 3akoHa Poccunmnckon
depnepaunn ot 7 peBpans 1992 roga Ne 2300-1 «O 3awmTe NpaB notpebutenen»[2], a
MMEHHO, CJ/I0BA «, 3aKOHHbIX NHTEPECOB HeonpeaeNeHHOro Kpyra notpeburtenemn»
3aMeHSAITCH CQI0BAaMU «M 3aKOHHbIX MHTEPECOB OTAENbHbLIX MoTpebuTenen (rpynneol
notpeburtenen, HeonpeaeneHHoro Kpyra notpebutenen)», a cnosa «aBa n 6onee pasa»
3aMEeHSAITCS C/loBaMu «[Ba pa3a uam bonee».

Ctatben 46 MK PO [3]InpenyCcMOTpeEHA BO3MOXXHOCTb NMogayn UCKa B 3aLlLUNTy NHTEpPeCcoB
HeonpenenéHHoro Kpyra nmy. CornacHoO AaHHOW CTaTbe, B CayYasXx,

npeayCcMoTPEHHbIX 3aKOHOM, OpraHbl roOCy4apCTBEHHON BNACTU, OpraHbl MECTHOMO
caMoynpaBsJ/ieHUs, OpraHnu3aunm Nan rpa>kgaHe snpase obpaTnTbCA B CyA C 3a8BJIEHNEM
B 3allUTy npaB, cBOOOA N 3aKOHHbLIX MHTEPECOB HeoNpenenéHHOro Kpyra aumu.

MopanoK n ycnosma nofgavyn KOJIJIEKTUBHOINO MCKa, ero y4aCTHUKMN.

KonnekTUBHbIN NCK MOAAETCA B TOM e rnopsake, 4To U UHAMBUAYabHbIA. Mpu 3TOM
DoJKeH bbITb COBNIOAEH pAL YCOBUN:

e MHOrOYNCNEHHOCTb rpynnbl. B aaMUHNCTPATUBHOM NPON3BOACTBE — MUHUMYM
ABaauUaTb N1y, B apbUTparkHOM — MsThb;

e OOHOPOOHOCTbL NpeaMeTa Ccropa 1 ero OCHOBAHUS;

e Hann4yne obuiero oTBeTYNKA;

e Ick posxkeH 6bITb NogNnucaH BCeMU Nctuammn, nMbo UcTubl 4OBEPAIOT NoAaTb
KOJIIEKTUBHbIN UCK KaKOMY-TO OJJHOMY NpPeACcTaBUTEIO BCEN FPynmbl UCTLIOB UK
aflBOKaTYy;

e /Icnonb30BaHMe BCEMU YNeHaMU Irpynnbl OANHAKOBOro cnocoba 3alnTbl CBOUX
npas.

Ecnuv cOBOKYMHOCTb YCJ/IOBUI MMEETCS, TO FPYNMoBOM UCK MoOXXeT BbITb NnoaaH. NoaaTh
€ro MOXXEeT rpakAaHWH U opraHnsaums, SBAAOLWMECS YeHaMn 3TOW rpynnsl nuy (a B
YCTaHOBJIEHHbIX 3aKOHOM CJlyYasiX U opraH, opraHusaumnsa U rpa>kaaHuH, He siBasowmnecs
YsIeHaMM 3TOW rpynnbl NL). YneHbl rpynnbl UL - FpakaaHe N opraHm3aunu,
oTBeYaloLe COBOKYMHOCTM YEThIPEX YKa3aHHbIX YCJI0BUM, HE3AaBUCUMO OT
npucoegnHeHns nx K TpeboBaHWO 0 3aLLMTE NMPAB N 3aKOHHbIX MHTEPECOB rPynMbl NNLL.

[Mpwv 3TOM 3a Ka)K4blM U3 PAAOBbLIX YN1€HOB rpynnbl OCTaeTcs NpaBso:



3HAaKOMUTbLCA C MaTepuanamMn aena, AenaTb BbIMUCKU N3 HUX, CHAUMATb KOMNWK;
X0OaTaNCTBOBATb B Cy€e O 3aMeHe «BeyLlero»;

NPUCYTCTBOBaTb B CyaebHOM 3acefaHnn, B TOM YMUCSie ecii OHO 06 bABIEHO
3aKpPbIThIM;

0TKa3aTbCs OT NOJAHHOI0 3aABJ/IEHUS O MpuUcoeanHeHun K TpeboBaHMo 0 3anUTe
NMpPaB 1 3aKOHHbIX UHTEPECOB rPynmnbl AuL,.

YyneHbl FPYnMbl JINL, HECOrTaCHble C NpeabaB/eHHbIM TpeboBaHMEM, BNpaBe
BCTYMNUTb B €10 B Ka4YeCTBe TPETbUX N1L, HE 3asBJISIOLLINX CAMOCTOATE/bHbIX
TpeboBaHUI OTHOCUTENbHO NpeagMeTa cnopa.

[Mpy 3TOM CTOUT y4YeCTb, YTO:

e ECnu YneH rpynnsl AL, NOAACT CAMOCTOATENbHbIA UCK K TOMY XKe OTBETYMKY, O TOM
XKe rnpeameTe U 0TKAXKETCA OT NpeaoXKeHnNs cyia NpUcoeanHUTbLCS K FPyrnnoBoMy
NCKY, NPOM3BOACTBO MO ero Aaeny byneTt NpuocTaHOBIEHO A0 BCTYMJEHNS B
3aKOHHYIO CUJTy peLleHust cyaa No rpynnoBoMy UCKY (Oake ecqin rpyrnnoBoi UCK
nojJiaH No3)Xe CaMoCTOATEsIbHOI0), NOc/e Yero cya Bo306HOBUT MPOU3BOACTBO MO
CaMOCTOATENbHOMY UCKY.

e ECnV YneH rpynnsl AL, NOAACT CAMOCTOATENbHbIA UCK K TOMY XKe OTBETYMKY, O TOM
XKe npegmeTe U CorlacuTCs Ha npeasioXKeHune cysa NpucoeanHnUTbLCS K FPynnoBoMy
NCKY, CyA BbIHOCUT onpefeneHne o NpucoeinHeHnn 0aHHOoro inLa rpynnoBomy
NCKY

e [lpn 3TOM Cy[i, B KOTOPbIN 06paTUNOCh YKA3aHHOE NNLI0, BLIHOCUT ornpeaesieHne o
nepenaye MaTepuasioB Aesa B CyAd, KOTOPbIA paccMaTpuBaeT FPynrnoBOn UCK.

3aKOH YCTaHOBU TaK>Xe, 4TO KpoMe yKa3aHHbIX B CT. 131 MK P® obwmnx TpebosaHun,
npeabaB/SeMbIX K MICKOBOMY 3aABJIEHNIO, OIS FPYMMOBbIX MCKOB BBOASATCA CrnelnasibHble
TpeboBaHus:

A) B rpynnoBoM NCKe A0JIKHbl ObITb YKa3aHbi:

* MpaBa N 3aKOHHbIE MHTEepPEeCh! FPynMbl UL, B 3alLUTY KOTOPbLIX NpeabsABIeHO
TpeboBaHMe 0 3aWMTe NMpaB 1 3aKOHHbIX NHTEPECOB rpynnbl UL,

* Kpyr Jny, aBaAar0oWwmnxca 4iaeHoB rpynrnbl Jind, OCHOBaHWNA TaKOro 4JeHCTBa,

* ©.1.0. M1y, NPUCOEAVNHUBLLUNXCS K FTPYMNMOBOMY UCKY, MECTO UX XXNTeNbCTBa Uan
npebbiBaHNSA, AaTa N MeCTO POXKAEHUS, MecTo paboTbl A gaTa U MecTo
rocyAapCTBEHHOW perncTpaummn B Ka4ecTBe MHANBUAYANILHOIO NpeanpuHuMaTens (npu
NX Han4umn), a B Cyly4ae, ecavm N1MLoM, MPUCOeaMHUBLLMMCS K TpeboBaHUIO 0 3amTe



NMpPaB N 3aKOHHbIX MHTEPECOB FPyMMbl UL, ABNAETCSA OPraHn3aLuuns, ee HammMmeHoBaHue n
agpec.

B) Kpome 0OKYMEHTOB, NpeaycMoTpeHHbIX CT. 132 MK, K rpynnoBoMy UCKY
nPUKIaabIBalOTCA OOKYMEHTbI, NOATBEP X AAoWme npucoeamHeHne npncoeanHuUBLLUNXCS
nmu (To eCTb NUCbMEHHbIE 3a8BJIEHUS), U UX NPUHALNEXHOCTb K rpynne nauuy,

B) Ecnun rpynnoBon UCK Nogano inuo, He ABJAIoLWeecs YJeHOM rpynnbl Jnu, TO B UCKe
OOJDKHa coep>XaTbCA CCblJIKa Ha pefiepasibHbl 3aKOH, yCTaHaB/IMBaOLWMWA NMpaBo
«He4YyneHa» Ha obpalleHune B Cyf C rpynnoBbIM UCKOM, @ TakKXe A0JIXKHO OblTb yKa3aHo, B
YyeM KOHKPEeTHO 3aKJ1l04aloTCA MHTEepeChl Y1eHOB rpynnbl MY, Kakue nx npasa
HapyLweHbl. Kak MOXXHO floragaTbcs, pedb naét o PocnotpebHan3ope, KOTOPbLIN NOJy4un
npaeo «obpalwaTbCsa B Cy[ C 3a8BJIEHUAMU B 3alLUTY npaB notpebutenen n 3akOHHbIX
WHTEepecoB OTAe/bHbIX NoTpebutenen (rpynnel notpebuTtenen, HeonpeaeeHHOro Kpyra
notpebutenen)».

Kpome Toro, B FpynrnoBOM UCKe A0J1XKeH OblTb YKa3aH «BeAyLWmnin», To eCTb «JINLLO,
KOTOPOMY MOPYYEHO BefeHe COOTBETCTBYHIOLLIErO FPpaXAaHCKOro Aesa B MHTepecax
rpynnbl v,

CtaTycC «BepyLiero»:
* 0OJKEH ObITb YJ€HOM rpynmnbl (KpoMe ciiydasn ydactusa PocnoTpebHansopa)

* OH D,EVICTByeT Ha OCHOBAHWUW MUCbMEHHbIX 3a89BJIEHUN YNEHOB rpynnbsl nny o
npuncoeaonHeHMM

* MOXXET MNopPYy4YUTb BeAeHne Aena NnpeacTaBuTento (ecam 3To He 3anpeLeHo
cornaweHmnem YieHbl rpynmnbl 1y 0 NopsaKe oCyLlecTBAeHNs npaB 1 obsa3aHHOCTEN)

* NOJIb3yeTCsA BCEMU NpoLEeCcCyasibHbIMX NMPaBaMn U HeCeT npoueccyasibHble
06583aHHOCTN NCTUA, B TOM 4Yucne ob6s3aHHOCTb No ynaaTe cyaebHbix pacxonos (ecnm
corialweHneM rpynnbl 1L, He onpenesieHo nHoe

* ecsin <<Be,EI.YLLI,I/IVI>> 3ﬂ0yI'IOTp661'IFIET npoueccyaJibHbIM NMpaBaMin NN HE BbINOJIHAET
npoueccyasJibHble ob6a3aHHOCTN, Cy[L BrpaBe ero owTpacoBaTb HE3aBUCUMO OT
nopyvyeHmnsa seageHnd gesa rnpengcrtaBuUTesto

MonHoMo4Ynsa «BegyLlero» MoryT 6biTb NpeKpaLlleHbl Cya0oM:



* rno TpeboBaHWO 6ONLLIMHCTBA N1, NPUCOEANHUBLLNXCS K FPYNMNOBOMY UCKY, B CJ/lyyae
obHapy>KeHnst HecnocobHOCTN ero K BeAeHUIO Aena, B TOM YMC/e B Ciyvyae AUTENIbHOro
oTCyTCTBUA BBUAY 6onesHu, oTnycka, npebbiBaHWs Ha y4ebe nam HaxoxxOoeHns B
cny>xebHon KoMmaHaMpoBKe, NM6O Npy HaanyYMm o60CHOBAHHbLIX COMHEHWI B BEAEHUN UM
Aena pasyMHO 1 Jo6poCOBECTHO B MHTepecax rpynnbl JNL;

* eC/IN «BeAyLWMn» 0TKasascsa oT UCKa.
CpOK paccMOTpeHnsa Oen o 3alumTe NpaB U 3aKOHHbIX MHTEPECOB rpynmbl JINL

He monxeH npeBbillaTh 8 (BOCbMM) MeCsLEeB CO AHS BbIHECEHUA onpeaeneHus
0 MPUHSATUN NCKOBOI0 3asiBJIEHUS K MPOM3BOACTBY CyAa, BKJIlOYAs CPOK Ha MOArOTOBKY
nena k cynebHomy pasbupaTenbCTBY U NMPUHATUE PELLEHUs No Oeny.

3aKJsiloueHue

B cooTBeTCTBUM CO CT. 46 KOHCTUTYuMn PO Ka)KaoMy rapaHTupyeTtcsa cynebHas 3awmTa
npas n ceoboa. Ha coBpeMeHHOM 3Tane pa3BUTUA POCCUNCKON SKOHOMUKKN B CBA3N C
YCJIOXKHEHMEM CKJ1a4bIBalOLWMXCA 06LLECTBEHHbIX OTHOLWEHUA NMEKT MECTO HOBbIE
CUTyauunmn HapyLeHunsa npasa. 3To0 00yCNOBNEHO KaK BO3POXKOEHNEM B OTE€4YeCTBEHHbIX
YyCNOBUAX NpeanpuHMMaTeNbCKON 0eATeNbHOCTU, TaK N OTCYTCTBUEM
3aKOHOOAaTeNIbHOr0 PeryanpoBaHuns, B MOJIHOW Mepe COOTBETCTBYHOLWLEr0 pa3InyHbIM
hopMaM ee Bblpa>keHUsd, U MPUBOANT K BO3SHUKHOBEHUNIO MHOXECTBa 04HOMpeaAMeTHbIX
NCKOB KaK CpefcTB, HanpaBJ/IeHHbIX Ha NOJly4YeHne peLleHus Toro nam nHoro suaa. Mpwu
3TOM 3a4aCTY HECKOJIbKO MCKOB pa3syMHee ob0beanHUTb B OAWH, FPYNnoBomn
(KONNIEeKTUBHbIN), NCXoas U3 coobpa>keHnim NnparMaTUYHOCTM 1 SKOHOMUK YEeN0BEYeCKOro

pecypca.

Ncxops n3 egnHCTBa NpegMeTa MCKOBbIX TpeboBaHM AN MHOMOYNCIEHHbIX Cy6bekToB
€4MHOro NPaBOOTHOLLEHNS, MOXHO C IBHOW YBEPEHHOCTbLIO yTBEpP)XXAaTb, 4To 6narogaps
paccMaTpuBaeMON KaTeropum rpynnoBbiX NCKOB MOXET BbITb NMKBMANPOBaHO 6osibLuoe
KOJZINYECTBO NapasisiefibHbIX NCKOB, TEM CaMbIiM pa3rpy3nB Cy[0MNpon3BoACTBO.
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